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Art Unit: 2668 

DETAILED ACTION 
Claim Objections 

The following claims are objected to because of the following informalities: 

1. Claim 9, line 1: The limitation "measured voice-path delay" lacks antecedent 
basis. It appears that claim 9 might be dependent on claim 8 instead. 

2. Claim 9, line 2: The limitation "the predetermined value of the voice-path delay" 
lacks antecedent basis. It appears that claim 9 might be dependent on claim 8 instead. 

3. Claim 26, line 5: The limitation "a predetermined maximum value" appears to be 
the same as that specified in claim 26, lines 2-3). It should be changed to "the 
predetermined maximum value". 

4. Claim 27, line 4: The limitation "a predetermined minimum value" appears to be 
the same as that specified in claim 27, lines 2-3). It should be changed to "the 
predetermined minimum value". 

Appropriate action is required. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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6. Claims 1-2 and 8-1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Shaffer (6,683,889). 

Regarding claim 1, Shaffer describes a method for managing the depth of a 
(de)-jitter buffer comprising: 

determining an initial depth parameter (fig. 6, #550), rate of change parameter 
(condition) for changing the depth value (fig. 6, condition states #560 & #562 as the 
paramenter/condition of the varying amount in buffer "min. unplayed" & "max. unplayed" 
leading to changing the depth value [fig. 6, #561 & 564 for increasing/decreasing buffer 
size] ), threshold depth parameter for the de-jitter buffer (fig. 6, #552); 

monitoring a characteristic of the de-jitter buffer (fig. 6, #556); 

modifying the initial depth parameter and threshold depth parameters based on 
the monitoring (fig. 6, #558, #561, #564). 

Regarding claim 2, Shaffer describes all limitations set forth in claim 1. Shaffer 
further describes that the monitoring comprises comparing a characteristic of the de- 
jitter buffer with a predetermined value of the characteristic (fig. 6, #560, #562). 

Regarding claim 8, Shaffer describes all limitations set forth in claim 1. Shaffer 
further describes the monitoring comprises comparing a measured voice-path delay 
(Min. Unplayed [unprocessed/delayed packets]) with a predetermined value of the 
voice-path delay (T1 and/or T2) (fig. 6, #560, #562). 

Regarding claim 9, Shaffer describes all limitations set forth in claim 1. Shaffer 
further describes the measured voice-path delay is greater than or equal to the 
predetermined value of the voice-path delay (fig. 6, #562). 
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Regarding claim 10, Shaffer describes all limitations set forth in claim 9. Shaffer 
further describes the modifying comprises modifying parameters (buffer depth/size) 
such that the voice-path delay is reduced (col. 3, lines 13-18). 

Regarding claim 11, Shaffer describes all limitations set forth in claim 1. Shaffer 
further describes the monitoring comprises comparing a measured voice-path delay 
(Min. Unplayed [unprocessed/delayed packets]) with a predetermined value of the 
voice-path delay (T1 and/or T2) the measured voice-path delay being less than the 
predetermined value of voice-path delay (fig. 6, #560). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 3-7 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shaffer in view of Hatano (5,737,314). 

Regarding claim 3, Shaffer describes all limitations set forth in claim 2. Shaffer 
lacks what Hatano describes: 

the characteristic is a measured packet/cell loss probability and the 
predetermined value of the characteristic is a predetermined (acceptable) value of the 
measured packet/cell loss [probability] (col. 8, lines 34-42). 
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It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use the packet/cell loss probability values used by the system 
of Hatano for monitoring (and controlling) the depth of the de-jitter buffer of Shaffer. 
The motivation being that the revised method would guarantee (and conform to) 
packet/cell loss probability stipulated by ITU recommendation 1.371 (Hatano, col 1. lines 
10-14 and lines 60-63), yielding it to be compatible for use in ITU 1.371 compliant 
networks. 

Regarding claim 4, Shaffer and Hatano combined describe all limitations set 
forth in claim 3. Hatano further describes: 

The measure packet loss probability is greater than or equal to the 
predetermined value of the packet loss probability (Hatano, coL 8, lines 37-42, & 
abstract, "an overflow testing circuit .. to decide, according to the distribution, whether 
an event has occurred that the cell loss probability is shifted due to the input cells to a 
distribution related to a cell loss probability exceeding an upper-limit value of acceptable 
cell loss probability"). 

Regarding claim 5, Shaffer and Hatano combined describe all limitations set 
forth in claim 4. Hatano further describes: 

modifying parameters such that the packet/cell loss probability is reduced (col. 
30, lines 42-45, & abstract, "An ATM switch system having a traffic control function to 
reduce cell loss probability". 

Regarding claim 6, Shaffer describes all limitations set forth in claim 2. Shaffer 
lacks what Hatano describes: 
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the monitoring comprises comparing a measured packet/cell loss probability with 
a predetermined packet/cell loss probability value and determining that the measured 
packet/cell loss probability is less than the predetermined value of the packet/cell loss 
probability (col. 8, lines 42-47, & abstract, "an underflow testing circuit for testing , 
according to the distribution, whether an event has occurred that the cell loss probability 
is shifted to a distribution related to a cell loss probability less than a lower-limit value of 
acceptable cell loss probability"). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use the packet/cell loss probability values used by the system 
of Hatano for monitoring (and controlling) the depth of the de-jitter buffer of Shaffer. 
The motivation being that the revised method would guarantee (and conform to) 
packet/cell loss probability stipulated by ITU recommendation 1.371 (Hatano, col 1. lines 
10-14 and lines 60-63), yielding it to be compatible for use in ITU 1.371 compliant 
networks. 

Regarding claim 7, Shaffer and Hatano combined describe all limitations set 
forth in claim 6. Hatano further describes: 

modifying parameters such that the voice-path (cell) delay is reduced (col. 8, 
lines 42-47, & abstract, "An ATM switch system having a traffic control function to 
reduce cell loss probability and delay of cells". 

Regarding claim 12, Shaffer describes all limitations set forth in claim 11. 
Shaffer lacks what Hantano describes: 
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the modifying comprises modifying parameters (buffer depth/size) such that the 
packet loss probability is reduced (col. 30, lines 42-45, & abstract, "An ATM switch 
system having a traffic control function to reduce cell loss probability". 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use the packet/cell loss probability values used by the system 
of Hatano for modifying the depth of the de-jitter buffer of Shaffer. The motivation being 
that the revised method would guarantee (and conform to) packet/cell loss probability 
stipulated by ITU recommendation 1.371 (Hatano, col 1. lines 10-14 and lines 60-63), 
yielding it to be compatible for use in ITU 1.371 compliant networks. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shaffer 
in view of Amster (6,961 ,315). 

9. Shaffer describe all limitations set forth in claim 1 . Shaffer lacks what Amster 
describes: the (monitoring) of an R-factor (call quality) (col. 2, lines 21-23, "To monitor 
voice quality, at least one probe packet is injected for transport across the transmission 
path.", where call quality is measured by a R-factor score, "Thus, there is a need for a 
technique that enables a fully analytical measurement of the R factor in terms of 
measureable transport metrics..", col. 2, lines 9-11.) 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to monitor the call quality/R-factor. The motivation is "to facilitate 
ongoing measurements of voice quality without apriori knowledge of the equipment 
within the network", (Amster, col. 2, lines 11-13). 
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10. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shaffer in view of Amster as applied to claim13 above, and further in view of Yarroll 
(2003/0115320). 

Regarding claim 14, Shaffer and Amster combined describe all limitations set 
forth in claim 13. Shaffer and Amster fail what Yarroll describes: 

the modifying comprises modifying parameters (jb(0) & pbr) such that the R- 
factor is increased (paragraph 26). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to increase the R-factor/call quality in the buffer de-jittering 
method of Shaffer and Amster. The motivation being that the modified method would 
then "account for cognitive effects such as listener perception and the effects on a loss 
on the [network] coder-decoder." (Yarroll, paragraph 3, "However, the method of the 
'538 patent does not account for cognitive effects such as listener perception and the 
effects of loss on the coder-decoder (CODEC).") 

Regarding claim 15, Shaffer, Amster and Yarroll combined describe all 
limitations set forth in claim 14. Amster further describe that R-Factors measures voice 
quality (col. 1 , lines 65-66). 

11. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shaffer in view of Bharucha (2003/0064187). 
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Regarding claim 16, Shaffer describes all limitations set forth in claim 1. Shaffer 
lacks what Bharucha describes: classifying the incoming call (paragraph 37, where the 
signal classifier classifies the type of call). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to classify the incoming calls de-jittering buffer method of Shaffer. 
The motivation being that "the ATM switch (network device with the method) may better 
able to deal with congestion situations where the ATM switch is supplied with 
information about the call type from the signal classifier 21 for each of the active VCs", 
Bharucha, paragraph 40. 

Regarding claim 17, Shaffer and Bharucha combined Shaffer describes all 
limitations set forth in claim 1 . Bharucha furthers describe that the classifying 
comprises determining characteristics (bandwidth) of the incoming call and grouping the 
call into a category based on the determined characteristics (paragraph 37, "For 
example, bandwidth of the virtual circuit may depend on the type of call being initiated 
as, for example, detected at the signal classifier 21 with different bandwidths utilized for 
different type of calls.") 

12. Claims 18-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shaffer in view of Bharucha as applied to claim 18 above, and further in view of 
Kuroshita (5,550,807), Jones (2002/0161542) and Hallenstal (2001/0036158). 

Regarding claim 18, Shaffer and Bharucha combined describes all limitations 
set forth in claims 17. Bharucha further describes the determined characteristics may 
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be from the type of calls (paragraph 37, where the signal classifier classifies the type of 
call). 

Shaffer and Bharucha combined lack what Kuroshita describes: the determined 
characteristics may be from the (physical) distance between a transmitter (equipment 
11) and a receiver (i-th equipment) (col. 6, lines 34-39). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use the physical distance as a determined characteristic for 
monitoring the incoming call of the de-jittering method of Shaffer and Bharucha. The 
motivation for this is because the physical distance is directly proportional to the delay 
of the transmitted data in which the de-jittering method is managing. 

Shaffer, Bharucha and Kuroshita combined lack what Jones described: the 
determined characteristics may be from the type of access (paragraph 9, "The 
communication channel [type of access] may comprise any channel including fiber optic 
cable, coaxial cable, power transmission line, network line Ethernet, twisted pair or any 
channel capable of conducting data.") 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use access type as a determined characteristic for 
monitoring/controlling the transmission. The motivation being that "The medium must 
be considered because the medium and its condition can affect the rate at which 
communication may occur" (Jones, paragraph 2). 

Shaffer, Bharucha, Kuroshita and Jones lack what Hallenstal describes: the 
determined characteristics may be from the type of backbone (paragraph 73, "It should 
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also be understood that the term "broadband", as used herein and in appended claims, 
embraces and encompasses packet-switched technologies in general [backbone types] 
(e.g. IP, VoIP, Fram-relay, ATM, etc.)") or egress/terminal type (terminal capability) 
(paragraph 69, "The PSTN/ISDN node 330(2) then selects a B-channel which can be 
used to reach terminal 324(D-P) or negotiates with the terminal 324(D-P) as which B- 
channel to use [depending on the terminal type and the protocol type ISDN or PSTN].") 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use the backbone type or egress/terminal type (capability) 
mentioned in Hallenstal as a determined characteristic for monitoring/controlling the 
transmission. The motivation being that each backbone type and terminal type may be 
used by a particular connection/transmission which affects the rate and delay of the 
transmission. 

Regarding claim 19, Shaffer, Bharucha and Kuroshita, Jones and Hallenstal 
combined describe all limitations set forth in 18. Bharucha further describes the type of 
call being determined is being selected from the group consisting voice, fax and voice- 
band data (paragraph 30, "For example, the signal classifier (SC) 21 may be configured 
to identify voice, fax and voice-and data calls.") 

Regarding claim 20, Shaffer, Bharucha and Kuroshita, Jones and Hallenstal 
combined describe all limitations set forth in 18. 

Bharucha further describes the type of access [of voice calls] may be from 
standard local loop (line from a telephone at subscriber's premises to the telephone 
company central office switch (fig. 1, telephone #2 connecting to toll switch #5). 
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Jones further describes the type of access [of the voice calls] may be from wire 
cable pair (twisted pair), coaxial cable, wireless (radio frequency waveguide) and 
Ethernet (paragraph 41 , "The line to be probed may comprise any type of conductor or 
channel including, but not limited to, a twisted pair conductor, coaxial cable, Ethernet, 
an optic channel, or a radio frequency waveguide.", which also may cover DSL medium, 
paragraph 3). 

Regarding claims 21-22, Shaffer, Bharucha and Kuroshita, Jones and 
Hallenstal combined describe all limitations set forth in 18. 

Hallenstal further describes: determining the type of backbone [utilized by the 
voice calls] may be from Internet Protocol (IP, Asynchronous Transfer Mode (ATM) and 
Frame Relay (paragraph 73, "It should also be understood that the term "broadband", as 
used herein and in appended claims, embraces and encompasses packet-switched 
technologies in general (e.g. IP, VoIP, Fram-relay, ATM, etc.)") as well as 
egress/terminal type (terminal capability) [of the voice calls] (paragraph 69, "The 
PSTN/ISDN node 330(2) then selects a B-channel which can be used to reach terminal 
324(D-P) or negotiates with the terminal 324(D-P) as which B-channel to use 
[depending on the terminal type and the protocol type ISDN or PSTN].") 

Regarding claim 23, Shaffer, Bharucha, Kuroshita, Jones and Hallenstal 
combined describe all limitations set forth in 18. 

Kuroshita further describes: determining the physical distance between a 
transmitter (equipment 11) and a receiver (i-th equipment) (col. 6, lines 34-39). 



Application/Control Number: 10/057,981 Page 13 

Art Unit: 2668 

Regarding claim 24, Shaffer, Bharucha, Kuroshita, Jones and Hallenstal 
combined describe all limitations set forth in 23. Kuroshita further describes: 

transmitting a signal to a receiver at a first point in time (time at which the request 
packet 31 has been transmitted), detecting a response from the receiver at a second 
point in time (time at which the response packet 32 is received), measuring the 
difference between the first point in time and the second point in time (computing the 
time interval) and correlating the difference with the physical distance (col. 6, lines 34- 
39). 

13. Claims 25-27 are rejected under 35 U.S.C. 102(e) as being anticipated by Pate 
(6,757,292). 

Regarding claim 25, Shaffer describes a method for managing the depth of a 
(de)-jitter buffer comprising: 

receiving a data packet associated with an incoming [VoIP] call, said data packet 
being associated with a delay (PDV) (col. 1 , lines 55-59); 

increasing the de-jitter buffer depth (JAB size) by a predetermined first 
percentage (table 2, where buffer size D(M) is changed to D(H) in transitioning from 
M/MR state to H/HR state) if the delay (PDV(p)) is greater than a first threshold value 
(threshold M, col. 6, lines 14-15) of the depth of the de-jitter buffer (col. 5, lines 27-28). 

decreasing the de-jitter buffer depth (JAB size) by a predetermined second 
percentage (table 2, where the buffer size D(H) is changed to D(M) in transitioning from 
state H/HR state to M/MR state) if the delay (PDV(p)) is less than a second threshold 
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value (threshold L, col. 6, line 10-11) of the depth of the de-jitter buffer (col. 5, lines 29- 
32). 

Regarding claim 26, Pate describes all limitations set forth in claim 25. Pate 
further describes: 

increasing the de-jitter buffer depth by a predetermined percentage comprises 
setting the de-jitter buffer depth to a predetermined maximum value (D(H)) if the delay is 
greater than the first threshold value of the depth of the de-jitter buffer and if the depth 
of the de-jitter buffer is (already) equal to the predetermined maximum value (D(H)) 
(table 2, where H and HR states both have the jitter buffer depth D(H) when 
transitioning from H to HR to re-center the JAB by modifying the output clock rate 
[instead of the jitter buffer depth], col. 5, lines 24-25, "If the JAB is almost empty or 
almost full then re-center the JAB by modifying the output clock rate"). 

Regarding claim 27, Pate describes all limitations set forth in claim 25. Pate 
further describes: 

decreasing the de-jitter buffer depth by a predetermined second percentage 
comprises setting the depth of the de-jitter buffer to a predetermined minimum value 
(D(L)) if the delay is less than the second threshold value of the depth of the de-jitter 
buffer and if the depth of the de-jitter buffer is less than a predetermined minimum value 
(D(L)) (table 2, where L and LR states both have the jitter buffer depth (D(L)) when 
transitioning from L to LR to re-center the JAB by modifying the output clock rate 
[instead of the jitter buffer depth], col. 5, lines 24-25, "If the JAB is almost empty or 
almost full then re-center the JAB by modifying the output clock rate").) 
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14. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pate in 
view of Bharucha (2003/0064187). 

Pate describes all limitations set forth in claim 25. Pate lacks what Bharucha 
describes: classifying the incoming call (paragraph 37, where the signal classifier 
classifies the type of call). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to classify the incoming calls to the de-jittering buffer method of 
Pate. The motivation being that "the ATM switch (network device with the method) may 
better able to deal with congestion situations where the ATM switch is supplied with 
information about the call type from the signal classifier 21 for each of the active VCs", 
Bharucha, paragraph 40. 

15. Claim 29-32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pate 
in view of Kim (2002/0172148). 

Regarding claims 29, Pate describes a method for managing depth of a de-jitter 
buffer comprising: 

receiving a data packet associated with an incoming [VoIP] call, said data packet 
being associated with a delay (PDV) (col. 1, lines 55-59); 

increasing the de-jitter buffer depth (JAB size) by a predetermined first 
percentage (table 2, where buffer size D(M) is changed to D(H) in transitioning from 
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M/MR state to H/HR state) if the delay (PDV(p)) is greater than a first threshold value 
(threshold M, col. 6, lines 14-15) of the depth of the de-jitter buffer (col. 5, lines 27-28); 

increasing the de-jitter buffer depth by a predetermined second percentage (table 
2, where buffer size D(L) is changed to D(M) in transitioning from L/LR state to M/MR 
state) (col. 5, lines 27-28); 

decreasing the de-jitter buffer depth (JAB size) by a predetermined third 
percentage (table 2, where the buffer size D(M) is changed to D(L) in transitioning from 
state M state to L/LR state) (col. 5, lines 29-32). 

Pate lack what Kim describes: 

[where increasing buffer depth by the second percentage], if the delay is less 
than the first threshold value (Delta C - highest threshold) and greater than or equal to 
a second threshold (Delta 2 - medium threshold) value, the first threshold value being 
greater than the second threshold value (fig. 6, #242, 244,246 and paragraph 69, with 3 
delay thresholds where Delta C > Delta 2 > Delta 1 in terms of delay/congestion.) 

[where decreasing de-jitter buffer depth by the third percentage], if the delay is 
less than the second threshold (Delta 2 - medium threshold) and greater than or equal 
to a third threshold value (Delta 1 - lowest threshold), the second threshold value being 
greater than the third threshold value. 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use a multi-level thresholds as in Kim to evaluate and enact 
upon a packet delay to further alter the buffer depth in Pate. The motivation being that 
the modified method will [better] handle congestion, "[Therefore], congestion control 
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methods .. involved methods that relay on modifying or shaping the traffic at the traffic 
source,.. , in order to prevent or to handle congestion.", Kim, paragraph 5. 

Regarding claim 30, Pate and Kim combined describe all limitations set forth in 
claim 29. Pate further describes the increasing of the de-jitter buffer depth by a 
predetermined first percentage comprises setting the de-jitter buffer depth to a 
predetermined maximum value (D(H)) (table 2, where M state transitioning to MR or H 
state changes the buffer depth to D(H)). 

Regarding claim 31, Pate and Kim combined describe all limitations set forth in 
claim 29. Pate further describes the increasing of the de-jitter buffer depth by a 
predetermined second percentage comprises setting the de-jitter buffer depth to a 
predetermined (maximum) value (D(M)) (table 2, where L state transitioning to LR or M 
state changes the buffer depth to D(M)). 

Regarding claim 32, Pate and Kim combined describe all limitations set forth in 
claim 29. Pate further describes the decreasing of the de-jitter buffer depth by a 
predetermined third percentage comprises setting the de-jitter buffer depth to a 
predetermined (minimum) value (D(L)) (table 2, where M state transitioning to LR or L 
state changes the buffer depth to D(L)). 

16. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pate in 
view of Kim, and further in view of Ren (6,456,590). 

Pate and Kim combined describe all limitations set forth in claim 29. Pate and 
Kim lacks what Ren describes: 
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Setting the depth of the de-jitter buffer equal to a predetermined initial value only 
if the data packet is the first packet of the incoming call (i.e. static [one-time] allocation) 
(abstract, "The static scheme allocates the shared memory 50 evenly among the input 
ports 20 or based on the input port [incoming call] transmission rate.") 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use a static allocation scheme of Ren in allocating the de- 
jittering buffer size of each incoming call. The motivation being that utilizing a static 
allocation scheme "maximize system simplicity and efficiency", (Ren, col. 4, lines 9-11). 

17. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pate in 
view of Kim, and further in view of Bharucha (2003/0064187). 

Pate and Kim combined describe all limitations set forth in claim 29. Pate and 
Kim lacks what Bharucha describes: 

classifying the incoming call (paragraph 37, where the signal classifier classifies 
the type of call). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to classify the incoming calls to the de-jittering buffer method of 
Pate and Kim. The motivation being that "the ATM switch (network device with the 
method) may better able to deal with congestion situations where the ATM switch is 
supplied with information about the call type from the signal classifier 21 for each of the 
active VCs", Bharucha, paragraph 40. 
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18. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pate in 
view of Bharucha (2003/0064187). 

Regarding claims 35, Pate describes a method for managing depth of a de-jitter 
buffer, where the buffer has an ideal (initial) buffer depth (table 2, L (Low) initial state 
with Jitter Adaptation Buffer JAB depth set to D(L)), the method comprising: 

receiving a data packet associated with an incoming [VoIP] call, said data packet 
being associated with a delay (PDV) (col. 1, lines 55-59); 

Pate lacks what Bharucha describes: 

setting the depth of the de-jitter buffer equal to the ideal (initial) buffer depth only 
if the data packet is the first packet of the incoming call (i.e. static [one-time] allocation) 
(abstract, "The static scheme allocates the shared memory 50 evenly among the input 
ports 20 or based on the input port [incoming call] transmission rate.") 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use a static allocation scheme of Ren in allocating the de- 
jittering buffer size of each incoming call. The motivation being that utilizing a static 
allocation scheme "maximize system simplicity and efficiency", (Ren, col. 4, lines 9-11). 

19. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Larson 
(4,569,042) in view Pate and further in view of Sato (5,646,568). 

Larson describes as a prior art a method for calculating a delay, comprising: 
receiving a data packet associated with an incoming call, computing an actual 
arrival instant of the data packet and a reference zero-delay arrival instant of the data 
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packet (zero delay reference), calculating a delay based on said actual arrival instant of 
the data packet and the reference zero-delay arrival instant of the data packet (col. 2 
lines 6-18). 

Larson further describes: 

dropping the data packet if the delay if the actual arrival instant of the data packet 
is greater than the reference zero-delay arrival instant of the data packet (col. 4, lines 
22-25). 

Larson lacks what Pate describes: 

(delay compensating) depth of a de-jitter buffer [to evaluate whether to drop the 
data packet [if the delay is greater than the buffer depth]) (table 2, depths D(L), D(M) 
and D(H)); 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to include the (delay compensating) depth of a de-jitter buffer in 
evaluating of whether or not to drop the data packet. The motivation being that if the 
delay of the packet exceeds the (delay compensating) depth of the de-jittering buffer, 
the functionality of the de-jittering buffer fails since it cannot sustain the delay of the 
(incoming) packet. 

Larson and Pate lacks what Sato describes: 

adjusting a minimum delay value (upward) [if the delay if the actual arrival instant 
of the data packet is greater than the reference zero-delay arrival instant of the data 
packet] (col. 3, lines 31-33, "In the delay circuit of FIG. 1, the fixed delay element 12a is 
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provided to adjust a minimum delay time which is a period of time by which a pulse 
signal arrives at selector 11b.") 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to adjust the minimum delay value. The motivation being that the 
adjustment may yield, "As a result, a period corresponding to the maximum delay time 
of the delay circuit of FIG.1 as a whole should coincide with a maximum delay period of 
the input pulse signal 31 .") 

Allowable Subject Matter 

20. Claims 37-38 allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Warner Wong whose telephone number is 571-272- 
8197. The examiner can normally be reached on 5:30AM - 2:00PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on 571-272-3042. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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